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DETAILED ACTION 

1. Claims 1-10, 12-16, 18, 21, and 23-27 are pending in this application. Claims 11, 
17, 19, 20, and 22 have been cancelled. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 26 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 21 and 27 are dependent claims 
and are rejected also. 

3. With respect to claim 26, "a computer program product" and a "computer 
readable medium" is being recited. Applicant's specification states that "any suitable 
computer readable medium may be utilized including hard disks, CD-ROMs, optical 
storage devices, a transmission media such as those supporting the Internet or an 
intranet, or magnetic storage devices." Transmission media includes signals. A signal 
is not one of the categories of statutory subject matter. See MPEP 21 06.01 . 



Claim Objections 
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4. Claim 16 is objected to because of the following informalities: The dependent 
claim refers to a cancelled claim. Line 1 states "The method of claim 11". For 
examination purposes, "claim 11" is interpreted as "claim 1". Appropriate correction is 
required. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-10, 12-16, 18, 21, and 23-27 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Lam et al. (EP 1 229 685 A2), in view of Bowman-Amuah 
(US Patent No. 6,611,867 B1). 

6. With respect to claim 1 , Lam discloses determining a first value for a 
predetermined service level objective ([0049], lines 1-5, "Specific Example" column in 
table shows the maximum possible unscheduled service (i.e. router) downtime per year. 
Performance objective is interpreted as service level objective; values for a service level 
objective may represent various scenarios) included in a service level agreement 
([0048], lines 1-3), wherein: 
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the first value corresponds to a value associated with threshold for failure to meet 
the associated service level objective ([0049], lines 1-5, "Specific Example" column in 
table shows the maximum possible unscheduled service (i.e. router) downtime per year. 
Performance objective is interpreted as service level objective; values for a service level 
objective may represent various scenarios); 

determining a second value for the predetermined service level objective ([0049], 
lines 1-5, "Specific Example" column in table shows service level objectives with 
associated values. Performance objective is interpreted as service level objective 
values for a service level objective may represent various scenarios), wherein: 

monitoring the resource by electronically obtaining service level agreement 
information for the resource that relates to the associated service level objective ([0023], 
lines 1-6); 

evaluating the obtained service level agreement information to determine if the 
second value has been breached for the resource ([0033], lines 1-8; [0034], lines 1-11; 
[0035], line 1); and 

generating an early warning notification indicating that failure to meet a service 
level objective of the service level agreement by a resource is about to occur if a 
determination is made that the second value has been breached ([0039], lines 1-6, 
service level agreement action can be generation of messages based on different 
scenarios). 

Lam does not disclose the service level objective specifies at least one 
measurable criterion against which the performance of an associated resource in a 
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corresponding information technology infrastructure is compared to determine if each 
criterion is met, and the second value corresponds to an early warning threshold value 
and is determined based upon the first value. 

Bowman-Amuah, however, discloses the service level objective specifies at least 
one measurable criterion (column 56, lines 54-59, criterion is interpreted as the 
minimum level of service) against which the performance of an associated resource in a 
corresponding information technology infrastructure is compared (column 56, lines 54- 
59, current level of service of resources is compared to minimum level of service) to 
determine if each criterion is met (column 56, lines 54-59), and the second value 
corresponds to an early warning threshold value (column 56, lines 10-15 and 60-67, 
predetermined range) and is determined based upon the first value (column 56, lines 
60-67, minimum level of service). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the teachings of Lam with the teachings of Bowman- 
Amuah in order to maintain a certain level of service. 

7. With respect to claim 24, Lam discloses a central data warehouse ([0055], lines 
6-8, portions of memory reserved for holding data can be based on different 
organizations of stored data); 

at least one service level agreement information source that provides service level 
agreement information to the central data warehouse ([0055], lines 6-8, in order for 
portions of memory to hold data, a source must provide the information); 
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a datamart that stores service level agreement information that has been loaded therein 
from the central data warehouse ([0055], lines 6-8, portions of memory reserved for 
holding data can be based on different organizations of stored data); and 
an evaluator that extracts service level information from the datamart and evaluates the 
extracted service level information to determine if an early warning notification for a 
service level of objective of the service level agreement is appropriate ([0053], lines 1- 
5), wherein the early warning notification is determined based upon: a first value for the 
service level objective ([0049], lines 1-5, "Specific Example" column in table shows the 
maximum possible unscheduled service (i.e. router) downtime per year. Performance 
objective is interpreted as service level objective; values for a service level objective 
may represent various scenarios), and the first value corresponds to a value associated 
with threshold for failure to meet the associated service level objective ([0049], lines 1-5, 
"Specific Example" column in table shows the maximum possible unscheduled service 
(i.e. router) downtime per year. Performance objective is interpreted as service level 
objective; values for a service level objective may represent various scenarios); a 
second value for the predetermined service level objective ([0049], lines 1-5, "Specific 
Example" column in table shows service level objectives with associated values. 
Performance objective is interpreted as service level objective values for a service level 
objective may represent various scenarios); and an evaluation of the obtained service 
level agreement information to determine if the second value has been breached for the 
resource ([0033], lines 1-8; [0034], lines 1-11). 
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Lam does not disclose where the service level objective specifies at least one 
measurable criterion against which the performance of an associated resource in a 
corresponding information technology infrastructure is compared to determine if each 
criterion is met; and wherein the second value corresponds to an early warning 
threshold value and is determined based upon the first value. 

Bowman-Amuah, however, discloses where the service level objective specifies 
at least one measurable criterion (column 56, lines 54-59, criterion is interpreted as the 
minimum level of service) against which the performance of an associated resource in a 
corresponding information technology infrastructure is compared (column 56, lines 54- 
59, current level of service of resources is compared to minimum level of service) to 
determine if each criterion is met (column 56, lines 54-59); and wherein the second 
value corresponds to an early warning threshold value (column 56, lines 10-15 and 60- 
67, predetermined range) and is determined based upon the first value (column 56, 
lines 60-67, minimum level of service). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the teachings of Lam with the teachings of Bowman- 
Amuah in order to maintain a certain level of service. 

8. With respect to claim 26, Lam discloses computer usable program code 
configured to determine a first value for a predetermined service level objective ([0049], 
lines 1-5, "Specific Example" column in table shows the maximum possible 
unscheduled service (i.e. router) downtime per year. Performance objective is 
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interpreted as service level objective; values for a service level objective may represent 
various scenarios) included in a service level agreement ([0048], lines 1-3), and the first 
value corresponds to a value associated with threshold for failure to meet the 
associated service level objective ([0049], lines 1-5, "Specific Example" column in table 
shows the maximum possible unscheduled service (i.e. router) downtime per year. 
Performance objective is interpreted as service level objective; values for a service level 
objective may represent various scenarios); computer usable program code configured 
to determine a second value for the predetermined service level objective ([0049], lines 
1-5, "Specific Example" column in table shows service level objectives with associated 
values. Performance objective is interpreted as service level objective; values for a 
service level objective may represent various scenarios); computer usable program 
code configured to monitor the resource by obtaining service level agreement 
information for the resource that relates to the associated service level objective ([0023], 
lines 1-6);computer usable program code configured to evaluate the obtained service 
level agreement information to determine if the second value has been breached for the 
resource ([0033], lines 1-8; [0034], lines 1-11); and computer usable program code 
configured to generate an early warning notification indicating that failure to meet a 
service level objective of the service level agreement by a resource is about to occur if a 
determination is made that the second value has been breached ([0039], lines 1-6, 
service level agreement action can be generation of messages based on different 
scenarios). 
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Lam does not disclose where the service level objective specifies at least one 
measurable criterion against which the performance of an associated resource in a 
corresponding information technology infrastructure is compared to determine if each 
criterion is met; wherein the second value corresponds to an early warning threshold 
value and is determined based upon the first value. 

Bowman-Amuah, however, discloses where the service level objective specifies 
at least one measurable criterion (column 56, lines 54-59, criterion is interpreted as the 
minimum level of service) against which the performance of an associated resource in a 
corresponding information technology infrastructure is compared (column 56, lines 54- 
59, current level of service of resources is compared to minimum level of service) to 
determine if each criterion is met (column 56, lines 54-59); wherein the second value 
corresponds to an early warning threshold value (column 56, lines 10-15 and 60-67, 
predetermined range) and is determined based upon the first value (column 56, lines 
60-67, minimum level of service). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the teachings of Lam with the teachings of Bowman- 
Amuah in order to maintain a certain level of service. 

9. With respect to claim 2, the claim is rejected for the same reason as claim 1 
above. In addition, Bowman-Amuah discloses the early warning notification includes an 
indication of how close the resource is to failing to meet the service level objective 
(column 56, lines 54-59). 
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10. With respect to claim 3, Lam discloses the service level objective comprises an 
availability service level objective ([0049], lines 1-5, "% router uptime = 99.999%" in 
table show the percentage the resource needs to be available; performance objective is 
interpreted as service level objective and can be based on different scenarios). 

1 1 . With respect to claim 4, Lam discloses evaluating the obtained service level 
agreement information to determine if the second value has been breached for the 
resource comprises determining if the resource is within a predefined threshold value of 
failing an availability requirement of the service level objective ([0033], lines 1-8; [0034], 
lines 1-11); and generating an early warning notification if the resource is within the 
predefined threshold value of failing to comply with the availability requirement of the 
service level objective ([0039], lines 1-6, service level agreement action can be 
generation of messages based on different scenarios). 

12. With respect to claim 5, Lam discloses determining an amount of unavailability 
before the resource fails to comply with the availability requirement of the service level 
objective ([0033], lines 1-8; [0034], lines 1-11); and wherein generating an early warning 
notification if the resource is within the predefined threshold value of failing the 
availability requirement of the service level objective further comprises generating a 
notification that includes the determined amount of unavailability ([0039], lines 1-6, 
service level agreement action can be generation of messages based on different 
scenarios). 
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13. With respect to claim 6, Lam discloses a plurality of additional service level 
objectives are associated with the resource, the method further comprising: 
determining for each additional predetermined service level objective included in the 
service level agreement ([0017], lines 1-2; variations in individual needs may include 
multiple performance objectives affecting a resource; [0049], lines 3-5, table shows 
service level objectives, entries 1 and 4, associated with a router); 
a first value associated with an associated service level objective breach ([0049], lines 
1-5, "Specific Example" column in table shows the maximum possible unscheduled 
service (i.e. router) downtime per year. Performance objective is interpreted as service 
level objective; values for a service level objective may represent various scenarios); 
monitoring the resource by electronically obtaining service level agreement information 
for the resource that relates to each additional service level objective 
([0023], lines 1-6); 

evaluating the obtained service level agreement information to determine each second 
value for any of the service level objectives that has been breached ([0033], lines 1-8; 
[0034], lines 1-11); 

determining a service level objective of the plurality of service level objectives which the 
resource is closest to failing to comply so as to identify a critical service level objective 
([0027], lines 1-15); and 

wherein generating an early warning notification if the resource is within the predefined 
threshold value of failing to comply with the availability requirement of the service level 
objective comprises generating an early warning notification for the critical service level 
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objective ([0039], lines 1-6, service level agreement action can be generation of 
messages based on different scenarios). 

Lam does not disclose a second value corresponding to an early warning 
threshold value that is determined based upon the associated first value. 

Bowman-Amuah, however, discloses a second value corresponding to an early 
warning threshold value (column 56, lines 10-15 and 60-67, predetermined range) that 
is determined based upon the associated first value (column 56, lines 60-67, minimum 
level of service). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the teachings of Lam with the teachings of Bowman- 
Amuah in order to maintain a certain level of service. 

14. With respect to claim 7, Lam discloses only generating the early warning 
notification is generated for the critical service level objective, objective and not 
generated for other service level objectives in the plurality of service level objectives 
([0039], lines 1-6, service level agreement action can be generation of messages based 
on different scenarios). 

1 5. With respect to claim 8, Lam discloses determining if the resource fails to comply 
with the availability requirement of the critical service level objective ([0033], lines 1-8; 
[0034], lines 1-11; [0035], line 1); determining a next service level objective of the 
plurality of service level objectives with which the resource is closest to failing to comply 
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so as to identify a subsequent critical service level objective ([0043], lines 1-2); and 
generating an early warning notification for the subsequent critical service level 
objective ([0039], lines 1-6, service level agreement action can be generation of 
messages based on different scenarios). 

16. With respect to claim 9, Lam discloses determining an amount of unavailability 
before the resource fails to comply with the availability requirement of the critical service 
level objective ([0027], lines 1-15); and wherein generating an early warning notification 
further comprises generating a notification that includes the determined amount of 
unavailability ([0039], lines 1-6, service level agreement action can be generation of 
messages based on different scenarios). 

17. With respect to claim 10, Lam discloses generating an early warning notification 
comprises sending a message to a console, generating an e-mail message, setting a 
simple network management protocol trap and/or updating a database and generating a 
report from the updated database ([0039], lines 1-6, message may be sent to a console 
or email in order to be viewed by customer; a message's content may vary). 

18. With respect to claim 12, Lam discloses generating an early warning notification 
if the accumulated down time of the resource exceeds the early warning threshold 
comprises generating a notification that includes a remaining time before the 
accumulated down time of the resource exceeds the maximum down time ([0039], lines 
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1-6, service level agreement action can be generation of messages based on different 
scenarios). 

19. With respect to claim 13, Lam discloses receiving notification that the resource is 
down ([0023], lines 1-6); and incrementing the accumulated down time while the 
resource is down ([0033], lines 1-8; [0034], lines 1-11; [0035], line 1). 

20. With respect to claim 14, Lam discloses monitoring accumulated down time 
comprises periodically polling a resource to determine the accumulated down time of 
the resource (0049], lines 1-5, performance objective shows "max possible 
unscheduled router downtime per year = 4.5 hrs", a router has to be polled in order to 
determine its downtime over a period of time). 

21 . With respect to claim 15, Lam discloses monitoring accumulated down time 
comprises polling a resource information data source to determine the accumulated 
down time of the resource (0049], lines 1-5, performance objective shows "max 
possible unscheduled router downtime per year = 4.5 hrs", a router has to be polled in 
order to determine its downtime over a period of time). 

22. With respect to claim 16, Lam discloses determining a maximum down time 
(MADT) for a resource to comply with the service level agreement ([0049], lines 1-5, 
"Specific Example" column in table shows the maximum possible unscheduled service 



Application/Control Number: 1 0/61 2,1 90 Page 1 5 

Art Unit: 2100 

(i.e. router) downtime per year. Performance objective is interpreted as service level 
objective; values for a service level objective may represent various scenarios) and 
determining an early warning threshold (wed) based on the maximum down time 
([0049], lines 1-5, "Specific Example" column in table shows service level objectives 
with associated values. Performance objective is interpreted as service level objective; 
values for a service level objective may represent various scenarios) are repeated for a 
plurality of service level agreements ([0017], lines 1-2); wherein determining if the 
accumulated down time for the resource exceeds the early warning threshold comprises 
determining if the accumulated down time for the resource exceeds a minimum early 
warning threshold of the early warning thresholds for the plurality of service level 
agreements ([0033], lines 1-8; [0034], lines 1-11; [0035], line 1); and wherein generating 
an early warning notification if the accumulated down time of the resource exceeds the 
early warning threshold comprises generating an early warning notification if the 
accumulated down time of the resource exceeds the minimum early warning threshold 
([0039], lines 1-6, service level agreement action can be generation of messages based 
on different scenarios). 

23. With respect to claim 17, Lam discloses the early warning notification includes 
an indication of how close the resource is to failing to meet the service level objective 
([0039], lines 1-6, service level agreement action can be generation of messages based 
on different scenarios). 
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24. With respect to claim 21 , Lam discloses the early warning notification includes an 
indication of how close the resource is to failing to meet the service level objective 
([0039], lines 1-6, service level agreement action can be generation of messages based 
on different scenarios). 

25. With respect to claim 23, Lam discloses determining a first value for a 
predetermined service level objective included in a service level agreement ([0049], 
lines 1-5, "Specific Example" column in table shows the maximum possible 
unscheduled service (i.e. router) downtime per year. Performance objective is 
interpreted as service level objective; values for a service level objective may represent 
various scenarios) comprises: determining a maximum down time (MADT) for a 
resource to comply with the service level agreement ([0049], lines 1-5, "Specific 
Example" column in table shows the maximum possible unscheduled service (i.e. 
router) downtime per year. Performance objective is interpreted as service level 
objective; values for a service level objective may represent various scenarios); 
determining a second value for the predetermined service level objective ([0049], lines 
1-5, "Specific Example" column in table shows service level objectives with associated 
values. Performance objective is interpreted as service level objective; values for a 
service level objective may represent various scenarios) comprises: 

determining an early warning threshold (wed) based on the maximum down time 
([0049], lines 1-5, "Specific Example" column in table shows service level objectives 
with associated values. Performance objective is interpreted as service level objective; 
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values for a service level objective may represent various scenarios); 
monitoring the resource by electronically obtaining service level agreement information 
for the resource that relates to the associated service level objective ([0023], lines 1-6) 
comprises: monitoring accumulated down time (A) for the resource since a beginning of 
a compliance period associated with the service level agreement objective ([0023], lines 
1-6); evaluating the obtained service level agreement information ([0033], lines 1- 
8;[0034], lines 1-11; [0035], line 1)comprises: determining if the accumulated down time 
for the resource exceeds the early warning threshold ([0033], lines 1-8;[0034], lines 1- 
11; [0035], line 1); and generating an early warning notification ([0039], lines 1-6, 
service level agreement action can be generation of messages based on different 
scenarios) comprises: generating an early warning notification if the accumulated down 
time of the resource exceeds the early warning threshold ([0033], lines 1-8;[0034], lines 
1-11; [0035], line 1). 

26. With respect to claim 25, Lam discloses determine a maximum down time 
(MADT) for a resource to comply with the service level agreement ([0049], lines 1-5, 
"Specific Example" column in table shows the maximum possible unscheduled service 
(i.e. router) downtime per year. Performance objective is interpreted as service level 
objective; values for a service level objective may represent various scenarios); 
determine an early warning threshold (ewdt) based on the maximum down time ([0049], 
lines 1-5, "Specific Example" column in table shows service level objectives with 
associated values. Performance objective is interpreted as service level objective; 
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values for a service level objective may represent various scenarios); 

monitor accumulated down time (A) for the resource since a beginning of a compliance 

period associated with the service level agreement ([0023], lines 1-6); 

determine if the accumulated down time for the resource exceeds the early warning 

threshold ([0033], lines 1-8;[0034], lines 1-11; [0035], line 1); and 

generate an early warning notification if the accumulated down time of the resource 

exceeds the early warning threshold ([0033], lines 1-8; [0034], lines 1-11; [0035], line 1). 

27. With respect to claim 27, Lam discloses computer usable program code 
configured to determine a first value for a predetermined service level objective ([0049], 
lines 1-5, "Specific Example" column in table shows the maximum possible 
unscheduled service (i.e. router) downtime per year. Performance objective is 
interpreted as service level objective; values for a service level objective may represent 
various scenarios) comprises computer readable program code configured to determine 
a maximum down time (MADT) for a resource to comply with the service level 
agreement ([0049], lines 1-5, "Specific Example" column in table shows the maximum 
possible unscheduled service (i.e. router) downtime per year. Performance objective is 
interpreted as service level objective; values for a service level objective may represent 
various scenarios); 

computer usable program code configured to determine a second value for the 
predetermined service level objective ([0049], lines 1-5, "Specific Example" column in 
table shows service level objectives with associated values. Performance objective is 
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interpreted as service level objective; values for a service level objective may represent 
various scenarios) comprises computer readable program code configured to determine 
an early warning threshold (ewdt) based on the maximum down time ([0049], lines 1-5, 
"Specific Example" column in table shows service level objectives with associated 
values. Performance objective is interpreted as service level objective; values for a 
service level objective may represent various scenarios); computer usable program 
code configured to monitor the resource ([0023], lines 1-6); comprises computer 
readable program code configured to monitor accumulated down time (A) for the 
resource since a beginning of a compliance period associated with the service level 
agreement ([0023], lines 1-6); computer usable program code configured to monitor the 
resource by obtaining service level agreement information for the resource ([0023], 
lines 1-6) comprises computer readable program code configured to determine if the 
accumulated down time for the resource exceeds the early warning threshold ([0033], 
lines 1-8;[0034], lines 1-11; [0035], line 1); and computer usable program code 
configured to generate an early warning notification indicating that failure to meet a 
service level objective of the service level agreement [0039], lines 1-6, service level 
agreement action can be generation of messages based on different scenarios) 
comprises computer readable program code configured to generate an early warning 
notification if the accumulated down time of the resource exceeds the early warning 
threshold ([0033], lines 1-8; [0034], lines 1-11; [0035], line 1). 



Conclusion 
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